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rOMPANY; United States Patent a nd Trademark Office 



FACSIMILE Mr ' (703^308-6916 
FROM: Richard J. Godlewski 



The information 
ONLY for the use 
hereby notified that 
communication in 
the above address 



conlhlned in this facsimile message is ATTORNEY PRIVILEGED AND 
of Lhe individual or entity named above. If the reader of this messag* 

any dissemination, dlsiributlor, or copy of this oDmmunlcalion is 
err|or. please immediately notify us by telephone and return the original 
the U.S. Postal Sen/ice. Thank you, . 



via 



if ie if if * * te -t -Jt * *■ -k 



on of: Hartley etal 
D.: PA-5169-CON 
09/449,270 
Novenriber 24, 1999 



In Re Applicati 
Atty. Docket N 
Serial No 
Filed: 
Title: A 



PROSTHESIS AND A METHOD AND MEANS OF DEPLOYING A 



PROSTHESIS 



Please enter 
of Abandonnn^nt 
following dociiments 
Transm 



and make of record the enclosed Petition To Withdraw The Holding 



Petition 
December 



FAX RECEIVED 

OCT 1 n m 

GROUP 3700 



NO- OF PAGES 30 
(including this cover sheet). 



-ir -k -k -k -k it * 



Group Art U 
Examiner: 



FAX RECEIVED 
OCT 0 7 2003 

PETITIONS OFFICE 

October?. 2003 , 



I CONFIDENTIAL information intended 
is not the intended recipient, you are 
strictly prohibited, (f you have received this 
message to us at 



lit: 3731 
an-Uyen T. Ho 




No. 09/449,270. The 



Under 37 CFR 1.181 to application Serial 
are enclosed with this transmission; 
ttal of Petition To Withdraw The Holding of Abandonment Under 
37 CFR 1.181(2 pages) 
to Withdraw The Holding of Abandonmen t Under 37 CFR 1.181 

pages) 

18, 2002. Final Office Action (7 pages) 
March 2|8, 2003, Amendment and Response to Fina 
April 8, 2003. Interview Summary (3 pages) 
August 14, 2003. Advisory Action (3 pages) 
Octobeil 3, 2003, Notice of Abandonment (2 pages ! 



Office action (8 pages) 




Richard J. QbdIewski 
Registration! No. 30,056 
(812) 330-18,24 
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Serial No. 09/449,270 



I hereby certify 
enclosed) is 
below. 



i beir g 



Date 



IN THE 



In Re Application 
Atty. Docket No 
Serial No,: 09/44p 
Filed: Novembejr 
Title: A 



PROSTHESIS 



PROSTHESIS 



MAIL STOP PET 

commissionef; 

P.O. Box 1450 

ALEXANDRIA, \/^ 22313-1450 



SIR: 

Please i 
application: 



(4p 



CERTIHCATION 0r= FACSIMILE TRANSMISSION 

that ihis. paper (along with any paper referred to as being 
facsimile transmitted to the Patent and Trademark Office 



PATENT 



inached or 
on the date shown 



^[lsf^^^^^x\T\XB<i hame of Arson signing Mrffication) 
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OF ABANDONMENT UNDER 37 CFR 1 .181 
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Petition tc Withdraw The Holding df Abandonment 
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Under 37 CFR 1.181 
QfRce action (8 pages) 



Serial No. 09/449,270 
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required fee, the 
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PATENT 



,a. fee is required. In the event of improper payment Of a 
Commissioner is authorized to charge or to credit Deposit 
2528 as required to correct the error. 



Please address all correspondence to: 

Ric^iard J. Godlewski 
Patent Attorney 
P.Ci. Box 2269 

Bloomington, IN 47402-2269 
8U-330-1824 



Date: 
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Attorney for 
Richard J. 
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Hartley 
Atty. Docket 
Serial No.: 09AW9,270 
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Pamm Garwood 
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In Re Application of: 



et aL 

PA-5169-CON 



Examiner: 



Customer Number: 9896 
Group Art Unit: 3731 



an-Uyen T. Ho 



Title: A PROSTHESIS AND A METHOD AND MEANS OF DEPLOYING A 



PROSTI- ESIS 



MAIL STOP PETITION 
COMMISSION 
P.O. BOX 145C 
ALEXANDRIA. 



ER FOR PATENTS 
VA 22313-1450 



SIR: 



PETITION TO WITHDRAW THE! HOLDIIVi r; OF AskNOONMENT 



and the Notice 



abandonment 
December 18, 
action be sent 



UNDER 37 CFR 1.181 
In respc nse to the Advisory action, dated August 



of Abandonment dated Octobers, 2003. Paper No. 17, applicants 
petition and rlequest the Commissioner under 37 CFR ^.181 to withdraw the 



of The application and the finality of the Office action, dated 
2002. Paper No. 12. It is also requested that a new non-final Office 
to the applicants. 



FAX RECEIVED 
lOCT 0 7 2003 

PETITIOWS OFFICE 



4, 2003. Paper No. 16. 
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Serial No. 09/449,270 



new Office action wou 
summary dated April 



PATENT 



In support of tiiis! petition and request, applicants received the enclosed 
final Office action, datec^ December 18, 2002, Paper No. 12, In which claims 1-63 
were pending iind clairns 12-17 and 43-63 were withdrawn from consideration. 
Claims 24-42 wore allowed, and claims 1-1 1 and 18-23 were rejected. In response, 
applicants submitted the enclosed March 28, 2003, Amendment and Response, 
along with a Pe ition anc Fee for a One Mbnth Extension of Time. In the reply, the 
applicants tra>^ersed the Examiner's conclusion that i applicants' previous 
amendment necessitated the new ground of rejection under 35 USC 112, second 
paragraph. This rejection was being raised for the first time by the Examiner in 
the final Office 
had no bearing 



action oflwhich the applicants' previously submitted amendment 
or impj ct thereon. In view thereof, applicants submitted that 



maicing the action of December 18, 2002, final was impropep and it was requested 
that the finality of the December 18, 2002. Office action be withdrawn. 

On April 7, 2003, Examiner Ho and applicants' attorney had a telephone 
interview in which an agreement was reached with respect to the claims. The 
Examiner withdrew the finality of the previous Office action and indicated that a 

d be sent to the applicants. The enclosed interview 
8, 2003. evidences such agreement and the action of 
Examiner Ho. As a resu t of this agreement, applicants' attorney understood that 
the finality of tie Office action and the statutory six-month statutory period for 
reply had been withdrawn. i 

For sake of discussion, the six-month statutory period for reply to the 
December 18. 25002, fins I Office action expired on June 18, 2003. However after 
receipt of the interviews summary, no bommunication vyas received from the 
Examinerbyoi on Junei18. 2003. j 

On Augij st 14. 20Ci3, an Advisory ajition was mailed and received on August 

... . _ 4 - ■• ^ ^1 KJi^^.^ mAO mt^^Wt f!lAr<l 



18, 2003, in wh 



1 ich the Elxaminer indicated that the March 28, 2003 reply filed by 
the applicants had faile^l to place the application in condition for allowance. As 
indicated In the enclosed Advisory action, the period to reply to the Advisory 
action expired on the mailing date of the Advisory action or the date set forth in 
the final rejection, whichever is later. Accordingly, as previously discussed, the 
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after the mailirg date, 
received the Advisory 
amendments o* 



six-month statutory pertod for reply had expired on June; 18, 2003, nearly two 
months prior lo the mailing of the Advisory action. In addition, since the 

! j 

applicants did r|ioT receiye the Advisory action until August 18, 2003, four days 

the application Iwas abandoned jsefore the applicants 
action. The Examiner indicated that the proposed 

i { 

the Marph 28, 2003, reply raised new issues and would require 



further consideration and/or search. In addition, in thej Note portion of the 
Advisory action, the 6xa|miner indicated :hat after careful rleconsideration of this 

use 1 12 of the final Office action was 



the finality of 



reply which ex 
Advisory action 



PATENT 



ection under 35 



the Examiner cc^ncluded that the Ijinality of the previous 



application, thel claim re; 
withdrawn. Accordingly 
Office action wijs properj. | 

Applicants stronjgly traverse such conclusion and submit that this is 
contrary to the >^pril 7, 2^03, interview summary in which the Examiner indicated 



the previous Office act 



on was withdrajvn and not just the 



withdrawal of :he clainn rejection under 35 USC 112, second paragraph. In 

addition, the E>:aminer ijndicated that a new Office action: would be sent to the 

applicants. Applicants submit that the Examiner was at least obligated to notify 

i ' ' 

applicants' ano ney that!she had change^ her mind concerning the withdrawal of 

the final Office ^action bejforethe expiration of the six-month statutory period for 



pired on 



June 18, 2003,: not two months! afterward when the 



was sen^ to the applicants' attorney. As a rejsult of the Examiner's 



reversal of her v /ritten statement to withdraw the finality of the December 1 8, 2002 



Office action, a 
to withdraw the 



}plicants 
holding 



have filed this petition and request under 37 CFR 1.181 
of abandonmen :. This petition is being filed within two 
months of the August 14, 2003, Advisory action and the October 3. 2003, Notice 
of Abandonment as reqi ired under 37 CF R 1 . 1 81 (f). As further required under 37 
CFR 1.181(c), ijeexa mi nation and reconsideration unden 37 CFR 111 of this 
request(5d on page 5 of applicants' March 28, 2003, reply to the 
December 18, 2|002, final Office action. 

In viewth ereof, applicants request that the holding of abandonment of this 
application be ^vithdrawn and that the finality of the Decelmber 18, 2002, Office 
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action be withdrawn 
as indicated in X\\ 



Applicants; submit this 



not indicate that$i1 
of a fee is required 
2528 for any suqh 
another section 
thereunder, and 



Date: 



Enclosures: 

Decembel* 
March 28. 
April 8, 
August 
October 3, 



PATENT 

and b new non-final bffice action be sent to the applicants 

! 

le Examiner's interview s;ijmmary of April 7, 2003. 

petition and request under37CFR 1.181, which does 



fee is rejjuired. However . should it be determined that payment 
for submittal of this petition and request charge account 13- 
fee. sliould this petitipn and request h?ve been filed under 



of 37 OFR, this petition and request should be considered 
:he payment of any necessary fee be charged to account 13-2528. 



Respectfully submitted, 



Da 



id Hartley 



avi 

Michael Lawre nce Br own 




Ricjiard J. Godlew^^i, Attorney 
Reg. No. 30,056 
(81^) 330-1824 



2003 
I^L 



18, 2002, Final Office Action (7 pages) i 
2003, Arfiendment and Response to Final Office action (8 pages) 

, Interview Summary (3 pages) 
, 2003, y^dvisory Action (p pages) 
, 2003, Notice of Abandonment (2 pages) ; 
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APPLICATION NO. 



O9/44V70 



7590 



J2/18/2003 

fliTENT OFFICE 



9896 

COOK GROUP? 
P.O. BOX 2269 
BLOOMINGTON, tN 47402 



Please find below audyor attached an Office communication concerning this application or proceeding. 
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f IUNG DATS 



Ual^ BtM^Mm l!>MWiA» <k^U TrMl«iaa*rb OWum 



f iRSt nam:^ inventor 



AITOWJEY DOCKET NO. 



CONffRMATIOKNO. 



DAVID HARTLEY 



PA-5169^0N 



6069 



EXAMINER 



□ 



HO.UYEKT 



ART UNIT 



PAPEK NUMBER 



DATA 



3731 

s4 AILED; 12/1&/20O2 



Scan, 
Ckd . 
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DEC 2 3 2002 

Office Actiori Summary 



Application No. 

09/449,270 




I 

(Jackie) Tan-Uyen T. Ho 



Applicant(s) 
HARTLEY ET AL 



Art Unit 

3731 



- The MAIUNG DA of this communicatio/i appe^ ion the cover sheet with the eomspondenee address - 
Period for Reply 



STATUtORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THIS COMMUNICATION. | 

avfiita >|a uni&f Ihe provisions of 37 CFR 1 .136(a). jrt no ovont, howmvor. may a reply be timely filed 
n tailing data of this eommunioation. 

is lass than thirty (30) days, a r^ply wfthinltha statutory minimum of thirty (30) day« will be oon&iderad timely, 
above, the maximum statutory poriod wilt dppl^ and will aspire SIX (fi) MONTHS from the mailing date of this communication. 
B|donded period for reply will, by statute, cause, tho applioation to become ABANDONED (35 U.S.C. § 133). 
th^in three months after the mailing dale of this eommunioation, even [f timely filed, may taduce any 
37 CPR 1.704(b). j 



Uiterfl 
£eeS 



A SHORTENED 
THE MAILING DATE OF 

- E^ansions of time may be 
after SIX (6) MONTHS from ihe 

" If the period for reply specified a 

- tf NO period for reply is specified 

- Failure to rapNtvitMn the set or 

- Any reply reoeivod by (he offiC6 
oamed patent term a^uslment 

Status 

Responsive to conmunication(s) filed on 30 September 2002 
2a}|S This action is FlfUiL 

3) 0 Since this applicat on 
closed In 

Disposition of Claims 

4) S Claim(s) U63 is/ar^ 

4a) Of the above cl£ im(s) 

5) S Claim(s) 24:42 is/aife 

6) ia CIa[m(s) litLaol 

7) D Claim(s) 

8) D Claim(s) are 



I accordance 



2b)n This adion is non-final. 

i$ in condition for allowance except for formal matters, prosecution as to the merits is 
with the practice under Expa/fe Quay/e, 1935 CD. 11, 453 O.G. 213. 



pending in the application. ; 

12-17 and 43-63 is/are withdrawn from consideration, 
allowed. | 
'23 is/are rejected. j 



is/are objected to. 



subject to restriction and/or eledtion requirement. 



Application Papers 

9)0 The specification is 

10) n The drawing(s) filed 

Applicant may not n 

11) 0 The proposed 

If approved, corrected 

12) D The oath or declaration 
Priority under 35 U.S.C. §§ 

13) 0 Acknowledgment is 

a)DAII b)n Some 

1. D Certified copies 

2. D Certified copi 3s 



(Objected to by the Examiner. 

3n is/are: a)D accepted or b)D objected to by the Examiner. 

i quest that any objection to the draWing(s) be heJd in abeyance. See 37 CFR 1.85(3). 

drawing correction filed on is: a^Q approved b)0 disapproved by the Examiner. 

drawings are required in reply to this Office action, 
is objected to by the Examiner. 
19 and 120 I 

made of a claim for foreign priojity under 35 U,s.C. § 1 19(a)-(d) or (f). 



3.n Copies of the 
applicatio 
* See the attached det$iled 



c)Q None of: 
of the priority documents havje been received, 
of the priority documents hav^ been received in Application No. 



certified copies of the priority documents have been received In this National Stage 
1 from the International Bureau (PCT Rule 17.2(a)). I 

Office action for a list of the| certified copies not received. 



14) n Acknowledgment is 

a) □ The translation 

15) D Acknowledgment is 

Attaehment(fi) 

1) IS r^o^lce cf Referertces Cited (Pto-892) 

2) n Notice of Draftsperson's Paten ; 

3) Q Information Disclosure Statemf nt(s) 



fi^ade of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

3f the foreign language provisional appiicaiion has been received, 
nade of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 



Drawing Review (PTO-948) . 
(PTO-1 449) Paper No(3). 



4) Q Interview Summary (PTO-41 3) Paper No(s). 

5) Q Notice of informal Patent Application (PTO'152) 

6) 0 Other 



U.S. P&iAttt and Tradeni&rk Offics 
PTO-326 (Rev. 0M1) 



Office Action 5i 
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Part of Paper No. 12 



Application/Control Number: 09/449,270 



Art Unit; 3731 



Claim Rejections -35 use §112 

The followihg is a quotation of the second paragraph of 35 U.S. C. 1 12: 



The specification 
claiming the subject 



2. Claims 1-11 and 18-23 are rejected Mnder 35 U.S.C, 112, second paragraph, as 



being indefinite fo 
which applicant re 
position" in lines 
position'* in lines 
claims. 



r failing to particularly point out and distinctly! claim the subject matter 
gards as the invention. Claim 1 recites the limitation "the longitudinal 
1 1 and claim 9 recites the limitation "the longitudinal and rotational 
7-8. There is insufficient antecedent basis for this limitation in the 



form the basis for 



(e) the inventic|n 
United States 
by another 
title before the 



who 



The changes 
of 1999 (AlPA) 
Amendments Act 
directly or indirect 



Page 2 



DETAILED ACTION 



shall conclude with one or more claims particularly pointing out and distinctly 
matter which the applicant regards as his invention.! 



Claim Rejection^ ' 35 use § 102 \ 

3. The followifhg is a quotation of the appropriate paragraphs of 36 U,S.C. 102 that 
:he rejections under this seiction made in this Office action; 
A.person shall be entrtied to a patent unless - 



was described in a patent granted on an application for patent by another ^led in the 
I )efore the invention thereof by th^ applicant for patent, or on an international application 
has fulfilled the requirements oiF paragraphs (1), (2). and (4) of section 371(c) of this 
invention thereof by the applicantifcr patent. j 



Inventors Protection Act 
Technology Technical 



made to 35 U.S.C. 102(9) by the American 
and the Intellectual Property and High 
of 2002 do not apply when the reference is a U.S. patent resulting 
y from an international application filed before November 29, 2000. 
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Art Unit: 3731 
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Pages 



der Burg et al. (6 
In regard 



Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AlPA (pre-AlPA 35 U.S.C. 102(e)). 
4. Claims 1-^1, 6-8 are rejected under 35 U.S.C. 102(e) as being anticipated by van 
352,553). 

0 claim 1, van der Burg et al. disclose an introducer for positioning an 
expandable prosthesis, the introducer including: 

■ A positioning mechanism releasable from the prosthesis (fig. 4A^C) 

■ A first control member (306) separable from the f^ositioning mechanism for 
retaining the prosthesis W\th the positioning mechanism and controlling at 
leas t a longitudinal position of the prosthesis 

second control member (308) controlling at least the longitudinal 
itipn of the prosthesis 

:o claims 2-4, wherein the positioning mechanism includes a distal 
attachment region having a distal attachment device (320) aqd a proximal attachment 
region having a proximal attachment device (321 ), 

to claims 6-7, wherein the positioning mechanism comprises an 
and 324) for controlling the orientation of the prosthesis. Note: The 

introductory state Tient of intended use and; all other functional statements have been 

i ' 

carefully considered but are deemed not to impose any structural limitations on the 
claims distinguishable over the van der Buirg et al.'s positioning mechanism which is 
capable of being used as claimed if one desires to do so. 



■ As 

pos 
In regard 



In regard 
arrangement (31 £ 
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Art Unit: 3731 



In regard 
mechanism (holos 
temporary) contrplling 
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to claim 8, wherein the introducer includps an expansion control 
on the elements 320 and 321 holding the! first control member 306 
expansion of the prosthesis. 



associated with 



Allowable Subject Matter 

Claims 2^-42 are allowed over the prior art. The following is a statement of 

reasons for the indication of allowable subject matter: The prior art fails to disclose or 

j 

suggest an introducer having proximal and distal attachment devices attaching to a 
prosthesis in such a manner that the prosthesis can be held in tension there between 
and each end of the prosthesis can individually be moved in proximal and distal 
directions and be rotated independent of the other and proximal releasing means 
and separable from the proximal and distal attachment devices to 
enable selective ifeleasing of the proximal and distal ends of the prosthesis. 

Conclusion 

Applicant d amendment necessitated the new ground(s]l of rejection presented in 
this Office actio^. Accordingly, THIS ACTION IS MADp FINAL. See MPEP 
§ 706.07(a). Api^licant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from th e mailing date of this action. In the event 9 first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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Application/Contrc I Number 09/449,270 



Art Unit: 3731 



shortened statutorty 
extension fee 
the advisory actioh 
than SIX MONTHiS 
7. Any inquiry 
examiner should 
(703)306-3421. ' 

if attempts 
supervisor, Michs 
numbers for the o 
305-3590 for 
communications. 

Any Inquiry 
proceeding should 
0858. 



period will expire on the date the advisory 
pursuant to 37 CFR 1.136(a) will be calculated 
in no event, however, will the statutory 
from the date of this final action, 
concerning this communication or earlier 
De directed to (Jackie) Tan-Uyen T. Ho 
he examiner can normally be reached on ML 
to reach the examiner by telephone are 
el J. Milano can be reached on (703) 30£i 
'ganizatlon where this application or proceed 
ragular communications and (703) 305- 



(Jackie) Tan-Uyen T. Ho 
December 12, 2002 
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action Is mailed, and any 
from the mailing date of 
for reply expire later 



period 



communications from the 
whqse telephone number is 

LTIFLEX Mon. to Sat., 
unsgccessful, the examiner's 
■2496. The fax phone 
ng is assigned are (703) 
3590 for After Final 



of a general nature or relating to the status of this application or 
be directed to the receptionist whose telephone number is (703) 308- 



SUPERVISORV 
TECHNOLOOy 



MCHAQ. J. MiUNO 

RATaVT EXAMINER 
CENTER 3700 
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United 



States Rvtent and Trademark Office 



"^uN'i*j:'jiD~b i'ATiai bii!l»Ait^^ commiskce 

UalMd Sci*Tetf F*i«u« «Jia Vr«id«mtkf k CfElo* 



APPLICATION MO. 



nUNG DATE 



PIRST NAMED INVENTOR 



ATTORNEY DOCBtET NO. 



CONFIRMATION NO. 



09/449,270 



1S90 

COOK GROUP 
P.O. BOX 2269 
BLOOMINGTO> 



11/24/1999 

0^/08/2003 

PATENT OFFICE 
,rN 47402 



DAVID HARTLEY 



PA-5169-CON 



6069 



HO,aYENT 



ART UNIT 



rAP£ANUMB&R 



3731 

I 

DATEMAILBD: 04/08/2003 



Please find below anil/or attached an Office communication concerning this application or proceeding. 



I 



I 



PTO-90C (Rgv.07-0i) 




Intervl 


ayv Summary 


Application No. ^iify 
09/449.270 


Applicant(s) ' 
HARTLEY ET AL 


Examiner 

(Jackie) Tan-Uyen T. Ho 


Art Unrt 

3731 





All participants (applicant 
(1) f Jackie) Tan-Uven T. 



(2) Richard Godlewski . 
Date of Interview; 07. 



, applicant's representative. PTO personnel): 

Ho. (3) 

(4) 

112003. 



Aerji 



Type: a)|H| Teleph 
ojn Personal 



onic b)n Video Conference | 

copy given to: 1)Q applicant 2)IS applicant's repiiesentative] 



Exhibit shown or 

If Yes, brief descripti 



demonitration conducted: d)nYes e)IS No. 

Dn: . . _ . . _ 



Claim(s) discussed: , 



Identification of prior art discussed 
Agreement with respect 



o the claims f)|2 was reached. g)D was not reached. h)n N/A. 



Substance of Interview 
reached, or any other 
send ta the apoHcant 



including description of the general nature of what was agreed to if an agreement was 
comments: the finality of the otevious office action /s withdrawn and a new office action will be 
shortly . 



(A fuller description, if 
allowable, if available, m 
allowable is available, a 



nelcessary, and a copy of the amendments which the examiner agreed would render the claims 
jst be attached. Also, where no copy of the amendments that would render the claims 
jsummary thereof must be attached.) 



REPLY TO THE LAST OFFICE ACTION MUST INCLUDE THE SUBSTANCE OF THE 
Section 71 3.04). If a reply to the last Office action has already been filed, APPLICANT IS 



THE FORMAL WRITTEN 
INTERVIEW. (SeeMPEF* 

GIVEN ONE MONTH FROM THIS INTERVIEW DATE TO FILE A STATEMENT 
INTERVIEW. See Summary of Record of Interview requirements on reverse side or on attached sheet. 



OF THE SUBSTANCE OF THE 



j 

i 
I 

i 



Examiner Note: You must 
Attachment to a signed 



U.S. Patent and Trad^marK Offtca 
PTO-4l3(R©v. 11-02) 



tign this form unless it is an 
Office action. 



Examiner's sign; 



(hSuJfA 111 Iw 
signature, if requi 



required 



Interview Summary 



Paper No. 15. 



aoii^o xMaiYd anoHO mood 



Manual of Patent Examining Procec ure 
A comptdft wfittert ttatomcnt as to Ihc 
$)pplic«1)on whether or not an st^merrK nt 



In every instance where reeopsideratjc n 
warranting favorable action must be " 



All buslne&:!i with Ihd P^tont or Tradon lark 
Trademark Office ia unnecaaaary. Th^ 
any alleged oral promise, stipulation 



of the 



The action tf tha Pat^n 

in6ompl6t6 through th^ faiiuro to 
It is the responsibility c 
the examiner Indicates he or she 
which bear directly on the questio n 
Examiners must compKite 
interview by checking the appropr^ati 
requirements for which Interview 
out typographical errors or unreadable 
substance of an interview is comF l^t^'y 

The'lnterview Summary 
"Contents" section of the file 
conclusion of the interview. In tKi 
either with or prior to the neirt officita) 
circumstances dictate, the Form 



! wrapper. 



1 



mary of Record of Interview Requircme 

(MPSP). Section 71 Substance of Interview Must be Made of Record 
substance of any faco-to-face, video conference, or telephone interview with regard to an application must be made of record in the 
with the examiner was reached at the intenfidw. 



Title 37 Code of Federal Regulations (CFR) S 1 .1 i3 Intervlewi 
Paragraph (b) 

ia requested in view of an interview whh an examiner, a complete written ilatement of the reasons presented at the interview as 
by the applicant. An interview does not remove the necessity for reply to Office action as specified in §§ 1 ,1 11 . 1 .13S. (35 U.S.C. 132) 



37 CPA §1.2 6usine8d to be transacted in wrrting. 
Office should be transacted in writing. The personal attendance of applicants or their attorneys or agents at the Patent and 
action of the Patent and Trademark OrTice wilt be based exduaiveiy on the written record in the Office. No attention will be paid to 
underetanding in relation to which there is disagreement or doubt. 



and Trademark Office cannot be based exclusively on the written record in the Office if that record is itself 
i|ecord the substance of interviews. 

applicant or the aRorney or agent to make the substance of an iptarview of record in the application file, unless 
vill do $0. It is the examiner's responsibility to see that such a record is made and to correct material inaccuracies 
of patentability. 

' an Interview Sumnnary Form for each interview held where a matter of substance has been discussed during the 
:e bo^es and filling in the blanks. Discussions regarding only procjedural matters, directed solely to restriction 
rjecordation is otherwise provided for in Section 81 2.01 of the Manual of Patent Examining Procedure, or pointing 
script in Office actions or the like, are excluded from the intervlAvy recordation procedures below. Where the 
ji recorded in an ^xajntners Amendrnent, no separajLe Jtiteryiewls^jmmary Record is required. 
Form'shall be gFven an appropriate Paper No., placed in the right hand portion of the file, and listed on the 

In a personal interview, a duplicate of the Form is given to the applicant (or attorney or agent) at the 
case of a telephone or video-conference interview, the copy is mailed to the applicant's correspondence address 
lal communication. If additional correspondence from the examiner jIs not likely before an allowance or if other 
should be mailed promptly after the interview rather than with the next official communication. 



The Form provides for recordation of the following information; 

- Application Number (Series Code and Serial NumbeO 

- Name of applicant 

- Name of examiner 

- Date of interview 

- Type of interview (telephonic, video-conference, or personal) 

- Name of participant » (applicant, attorney or agent, examiner, other PTO personnel, etc.) 

- An indication whethpr or not an exhibit was shown or a demonstration conducted 
' An identification of t le specific prior art discussed 

- An indication whether an agreement was reached and if so, a description of the general nature of the agreement (may be by 
attachment of a cop/ of amendments or claims agreed as being allowable). Note: Agreement as to allowability is tentative and does 
not restrict further stion by the examiner to the contrary. i 

- The signature of lh< examiner who conducted the interview (if Form is not an attachmen| to a signed Office action) 

It is desirable that the ei amtnef orally remind the applicant of his or her obligation to record ^e substance of the interview of each case 
unless both applicant and examini it agree that the examiner will record same. Where the examiner agrees to record the substance of the interview, 
or when rt is adequately recorded an the Form or in an attachment to the Form, the examiner should cnecK the appropriate box at the bottom of the 
Form which informs the applicant hat the submission of a separate record of the substance of the inten/iew as a supplement to the Form is not 
required. 

It should be noted, howftvar, that the Interview Summary Form will not normally be considered a complete and proper recordation of the 
interview unless it includes, or is sjuppiemented by the applicant or the examiner to. include, all of the applicable items rei^uired below concerning the 
substance of the interview, 



A complete and proper 

1) A brief description of 

2) an identification of the 

3) an identification oftht 

4) an identification of thi 
Interview Summary 

5) a brief identification o 

(The identificatic n 
required. The" 
examiner canbo 
describe those 

6) a general indication 

7) if appropriate, the gerjeral 
the examiner. 



Examiners are expected 
accurate, the examiner will give th^ 



If the claims are allowab 
statement attributed to him or her, 
paper recording the substance of 



unless these are already described on the 



ijecordation of the substance of any interview should Include at least the following applicable items: 
he nature of any exhibit shown or any demonstration conducted, 
claims discussed, 
specific prior art discussed. 

principal proposed amendments of a substantive nature discussed. 

completed by the Examiner, 
the general thrust of the principal arguments presented to the examiner, 

1 of arguments need not be lengthy or elaborate. A verbatim or highly detailed description of the arguments is not 
identification of the arguments is sufficient if the general nature or thri^st of the principal arguments made to the 
I understood in the context of the application file. Of course, the applicant may desire to emphasize and fully 
rguments which he or she feels were or might be persuasive to the examiner.) 
any other pertinent matters discussed, and 

results or outcome of the interview unless already described in the Interview Summary Form completed by 



Farm e 



10' 



to carefully review the applicant's record of the substance of an interview. If the record is not complete and 
applicant an extendable one month time period to correct the record. 



Examiner to Check for Accuracy 



e for other reasons of record, the examiner should send a letter setting forth the examiner's version of the 
If the record is complete and accurate, the examiner should place t)fe indication. 'Interview Record OIC on the 
the interview alor^ with the date and the examiner's initials. 
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States FkrENT and Trademark Office 



APPLrCATIONNO. 
09/449,270 



9896 



7S90 

COOK GROUP 
P.O. BOX 2269 
BLOOMINGTON 



11/2A/1999 

08/14/2003 

LATENT OFFICE 



Please find below anc /or attached an Office communication concerning this application or proceeding. 



FTO-90C (Rev. 07-01) 



njNtTED S^rATES DfiPA£tM£Nt OP COMMEBCE 
Unitc^l StAtoJ Pateui oad tVodmnorb O£lioo 
AWiMtTcOMMlSStOlJKK FOR PATENTS 
T P.O. Beet .14» . . 



FltmQDATE I flftSTWAMBPttjVKKl'fOR } ATTORNEY POCKET NO. | CONFfRMATlON NO. | 



DAVID HAATLBY 



•i>A.3169^0N 



6069 



IN 47402 



HO,UYENT 



ART UNIT 



PAPEiaNUMBEft 



mi 

DATE MAILED: 0&/14y:2003 
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iijS^iA(/wsor i Action 



^The MAiUNG DATE of this communication appears on the cover sheet with the correspondence eddress - 



THE REPLY FILED 28 
Therefore, further action by 
final rejection under 37 CFf 
condition for allowance; (2) 
Examination (RCE) in 



Mar^h 2003 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE, 
the applicant is required to avoid abandonnnent of this application. A proper reply to a 
1 1.113 may only be either; (1) a timely filed amendment which places the application in 
a timely filed Notice of Appeal (with appeal fee): or (3) a timely filed Request for Continued 
compliance with 37 CFR 1.114. 



res 



rexpi-es 



;bc)x 



a) n The period for reply eiip 

b) lEI The period for reply 

event, however, will the 
ONLY CHECK THIS 
706.07(0- 
Extensions of time may be obtained 
hav/e been filed is the date for 
37 CFR 1 .17(a) is calculated from 
(b) above Jf checked. Any reply 
earnod patent term -adjustment. Se^ 



on: (1) the mailing date of this Advisory Action, or (2) the date set forth in the final rejection, whichever is later. In no 
statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection. 

WHEN THE FIRST REPLY WAS FILED WITHIN TWO MONTHS OF THE FINAL REJECTION. See MPEP 



• purposes 

received 



v\asl 



1 A Notice of Appeal 
37 CFR 1.1 92(a), or 

The proposed amencjment(s) 

(a) 13 tliey raise new 

(b) □ tliey raise the i: 

(c) □ they are not 

issues for appes 

(d) □ ihey present 

NOTE: See Continuation Sheet 



3. n Applicant's reply has 

4. D Newly proposed or 

canceling the non-al 

5. n The a)D affidavit, b] 

application in conditi 

6. n The affidavit or exhil^it 

raised by the Examiner 

For purposes of App^l 
explanation of how 

The status of the cla 

Claim(s) allowed: 

Claim(s) objected to 

Claim(5) rejected 

Claim(s) withdrawn 

8. D The proposed 

9. n Note the attached In 

10. D Other: _ 



U.S. Partoftf and TradorruiA Offic* 
PTO-303 (Rev, 0«1) 



LZQ'd T95/-# 



Application No. 

09/449.270 



Examiner 

(Jackie) Tan-Uyen T. Ho 



Applicant(s) 
HARTLEY ETAL. 



Art Unit 

3731 



PERIOD FOR REPLY [check either a) or b)] 
_monlhs from the mailing date of the final rejection. 



. under 37 CFR 1 .1 36(a). The date dn Which the petition under 37 CFR 1 .1 36(a) and the appropriate eirtension fee 
. of determining the period of extension and the corresponding amount of the fee. The appropriate extension fee under 
the eitplration date of the shortened statutory period for reply originally set in the final Office action; or (2) as set forth in 
ed by the Office later than three months aftef the mailing date of the final rejection^eyen If tlmeiirflted, may/educe any 
37CFRT.704(b). • ' " ■ ' ' 



filed on . Appellanf s Brief must be filed within the period set forth in 

any extension thereof (37 CFR 1.191(d)), to avoid dismissal of the appeal. 

will not be entered because: 
i^ues that would require further consideration and/or search (see NOTE below); 
of new matter (see Note below); 
deehied to place the application in better form for appeal by materially reducing or simplifying the 
I; and/or 

adtlitional claims without canceling a corresponding number of finally rejeded claims. 



overcome the following rejedion(s): . 

a^nended claim(s) would be allowable if submitted in a separate, timely filed amendment 

owable clalm(s). 



□ exhibit, or c)[J request for reconsideration has been considered but does NOT place the 
on for allowance because: 

will NOT be considered because it is not directed SOLELY to issues which were newly 
in the final rejection. 

. the proposed amendment(s) a)^ will not be entered or b)^ will be entered and an 
the new or amended daims would be rejected is provided below or appended. 

m(s) is (or will be) as follows: 



9-42. 



rom consideration: . 



drawirjg con^dion filed on is a)D approved or b)D disapproved by the Examiner. 

brmation Disdosure Statement(s)( PTO-1449) Paper No(s). . 



MICHAEL J. MLftttO 
SUPERVISORY PATENT BCAMINER 
TECHNOLOGY CENTER 3700 



Advisory Action 



Pan Of Peper Mo. 16 



Continuation Sheet (PTO^03) 




Application No. 



09/449,270 

Continuation of 2. NOTE: After careful reconsideration of this application, the claim rejection under 35 USC 112 of previous office action 
is withdrawn. Therefore, the final action made in previous office action is proper. Applicants argue that there "should not require any 
further consideration or searching on the part of the Examiner because the newly added limitation of claim 1 was discussed and 
included in independent claim 9. Examiner respectfully disagrees with the applicants* argument Although, the newly added limitation of 
claim 1 is a subject matter indue ed in claim 9, it does not mean that allowing claim 9 would place claim 1 in condition for allowance. 
The newly added limitation of da im 1 raise new issues that would require further consideration and/or search because daim 1 is broader 
than claim 9 . 
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NiTED S tates Patent and Trademark Office 
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ATTOWBYPOCKETNO. | CONFIRMATrONNa 



APPLICATION NO. 



TjlLTNC DATE 



FIRST NAMED INVENTOR 



00/449,270 



7500 



COOK GROUP 
P.O, BOX 226^ 
BLOOMINGTON, 



1 1/24/1999 

J 0/03/2003 

PAfTENT OFFICE 



DAVID HARTLEY 



PA-5169-CON 



6069 



HO,UYENT 



IN 47402 



ART UNIT 



PAPER NUMBER 



3731 

DAT£ MAILED: 10/03/2003 



Please find below and/o 



attached an Office commiinication concerning this application or proceeding. 



PTO-90C CRcv, lQ/03) 
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Notice of Abandonment 



Application No. 
09/449.270 


Applicant(s) 
HARTLEY ETA 




Examiner 

(Jackie) Tan-Uyen T. Ho 


Art Unit 
3731 





" The MAILING DAT^ of this communication 9pp09rs on th^ cover sheet with the correspondence address^ 

This application is abandoned in view ot 



1. 13 Applicant's failure to timelv file a proper reply to the Office letter mailed on STt 4/2003. 
(a) □ A reply was received on (with a Certificate of Mailing or Transmission dated . 



, ), which is after the expiration of the 



period for reply (Indudijng a total extension of time of ^ month{s)) which expired on . 

(b) □ A proposed reply was jreceived on , but It does not constitute a proper reply under 37 CFR 1.113 (a) to the final rejection. 

(A proper reply under 37 CFR 1.113 to a final rejection consists only of (1) a timely filed amendment which places the 
application in condition] for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a tmely filed Request for 
Continued Examlnatiora (RCE) in compliance with 37 CFR 1.114). 

(c) □ A reply was received cjn but it does notconstitute.a pro per reply, or ajy n_a fideattgm^^^ tbe.oon- 

- -fmal rejecti-dn: See aT'CFR'T-SSfa) "and"17l 11. (See expfan*ation In box 7 below), 

(d) 12 No reply has been received. 

2. □ Applicant's failure to tlmel;^ pay the required issue fee and publication fee. if applicable, within the statutory period of three months 
from the mailing date of th s Notice of Allowance (PTOL-85). 

(a) □ The issue fee and publication fee. if applicable, was received on (with a Certificate of Mailing or Transmission dated 

which is after tjhe expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

Allowance (PT0L-8S). 

(b) □ The submitted fee of $^ is insufficient A balance of $ , is due. 

The issue fee requir^ by 37 CFR 1.18 is $ , The publication fee. if required by 37 CFR 1.18(d), is $ . 

(c) □ The issue fee and publication fee. if applicable, has not been received. 



3. D Applicant's failure to timely file corrected drawings as required by. and within the three-month period set in, the Notice of 

Allowability (PT037). 

(a) □ Proposed corected drawings were received on (with a Certificate of Mailing or Transmission dated — which Is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 

4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or all of 

the applicants. _ 

Theletter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 
1.34(a)) upon the filing of k continuing application. 



6. □ The decision by the Boarc of Patent Appeals and Interference rendered on . 

of the decision ha$ expire^j and there are no allowed claims. 

7. □ The reason(s) below: 



and because the period for seeking court review 



MCHAa I MIANO 
SUPERVISORY PATBVT EXAMINER 
TECHNOLOGY CENTER 3700 



Petitions to revive under 37 CFR 1 .137(a) or (b), or requests to withdraw the holding ef abandonmant under 37 CFR 1.181 . should be promptly filed to 
minimize any negative effects on patent term. 



U.S. Pat»nt and Tradomjrtt Offfcd 
PTOL-1432 (Rev. 04^1) 



Notice of Abandonment 



Part of Paper No, 17 



0£0'd T95i.# 



! 
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4. Calculation of extension fee (37 CFR 1 .17|a)-(d)) 



Extension 
(mortths) 

[ X 1 one moni h 
( ) two moni hs 
( ] three m6frths 
[ ] four months 



If an additional extensi(»n of time is required, please consider tWfi a petition therefor 

(Check ana compfein the next item, if appilcebiel \ 



I 1 



An extension for 
th( prefer of $_ 



Date 



Reg. No. 30.0S(i 
Tel No.: (812) ?30-l824 



Fee for other than 
smaM entity 

d 110.00 
% 400.00 
S 920.00 
$1,440,00 



Fee for 
small entity 

S 55.00 
$200.00 
8460.00 
$720.00 

Fee fi nO.QO 



^0, 



months has already been secured and the fee paid 
is deducted from the total fee due for the total 



mcinths of extension now requested. 
Extension fee due with this request $ ^TQiPP 

5. Extended period for response 

Based on - he extension requested in this petition (and that for which a previous petition has 
been filed, if any), the extended period for response will expire ° " . ^g^Jf' " 

6. Fee Payment 

[ 1 cLrge Account 13-2528 for any additional extensiorj and/or fee required or credit 
f« r any excess fee paid. 

tX 1 Charge fee to Account No. 13-2628 . This is a requesf to charge for any additional 
e rtension and/or fee required or credit tor any excess fee paid. 




SIGNATURE C 
Rithard J. Go 


FiCTTORNEY/AGENT 
il^wsjcL^ 


Box 226 


3 _^ ^ 


Rloominaton, 


iW ^7402-2269 . 







(Petition and Fee for Extension of Time (37 CFR 1 -I36(a| [11-2) - page 2 of 2) 
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Anorney*s Docket 



^» PA-g169-C0N 



IN THE UNITED 

In Re Application o 
Hartley et 
Any. Docket No, 
Serial No.: 09/449 
Filed: November 
Title: A PROSTHESIS 



Commissioner for 
Washington, D.C. 



STATES PATENT AND TRADEMARK OFFICE 



I 



|al. 

PA-S169-C0N 

270 Group Art Unit: 3731 

24, 1999 Examiner: Uyen T. Ho 

AND A METHOD AND MEANS OF DEPLOYING A PROSTHESIS 



Patents 
20231 



PermON and fee for extension of time (37 CFB 1.1 36(a)) 



This is a petitic 
resDond to the 


n for an extension of the time for a total period of_ 
Final Office Action dated December 18. 2002 


tone mdnth to 


A response in < 
[XI is 


(INDICATE MATTER BEING EXTENDEO) 

:onnection with the maner for \A/hich this extension 
filed herewith^ 


is requested: 



[ 1 
[ 1 



has been filed 
The 



.... response is the filing of a continuation application having an express 
abandonment conditioned on the granting of a filing date to the continuing 

I 

pplication. 



3. Applicant is oiher than a small entity. 



I hereby certify that 



MAILING 



CERTIFICATE OF MAILING/TRANSMISSION (37 CFR 1-8al 
; This correspondence is, on the date shown belojw, being: 

Facsimile 



depo$r ;ed 

wil h 



[ 1 

Service 
mail in an 
Cornmissiojne 
Washingto 



with th6 United States Postal 
sufficient postage as first class 
iinuelope addressed to the 

r for Patents. 
X DC 20231. 



I X ] transmitted 



3V •facsimile to the 



Patent and Trademark Office 



Signatt^ire 



Date: >r|^rtrt* r),9^::>.ot> 3 



Kay Strahm 



(Type or print name of person certifying) 



(Petition and Fee for Extension of Time (37 CFft 1 . 1 36(a) 111-21 - pase 1 of 
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This Page is inserted by IFW Indexing and Scanning 
Operations and is not part of the Official Record 

BEST AVAILABLE IMAGES 

Defective images within this document are accurate representations of the 
original documents submitted by the apphcant, 

Defects in the images include but are not limited to the items checked: 
^^LACK BORDERS 

□ IMAGE CUT OFF AT TOP, BOTTOM OR SIDES 
^FADED TEXT OR DRAWING 

□ BLURED OR ILLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 

^^OLORED OR BLACK AND WT^ITE PHOTOGRAPHS 

□ GRAY SCALE DOCUMENTS 

LINES OR MARKS ON ORIGINAL DOCUMENT 

□ REPERENCE(S) OR EXHIBIT(S) SUBMITTED ARE POOR QUALITY 

□ OTHER: 



IMAGES ARE BEST AVAILABLE COPY. 
As rescanning documents will not correct images 
problems checked, please do not report the 
problems to the IFW Image Problem Mailbox 



